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v To acquire knowledge about rights-based approach to crime
prevention,

vTo acquire knowledge about international, regional, and national
bases of fundamental rights in crime prevention,

vTo acquire knowledge necessary to evaluate relevant cases using
triple balance test criteria,

vTo ensure gender equality and the respect of non discrimination principle
while carrying out the activities in crime prevention

vTo be able to apply acquired knowledge to specific cases.

Learning Outcomes



v What does security mean?
v What does crime prevention mean?
v What are the factors driving victimization and crime in a society?
v Who deal with the crime prevention? What kind of duties and

powers does the notion of «crime prevention» remind for you?
v Did you heard about the distinction between the duties of

judicial and administrative law enforcement agencies?

Introduction



Rights-Based Approach to Crime 
Prevention

What kind of fundamental rights does the crime prevention affect?
v Right to life
v Prohibition of torture/ill treatment,
v Right to freedom and security,
v Right to freedom of assembly,
v Right to fair trial,
v Right to respect for private and family life
v Right to privacy.



Legal Basis of Human Rights

International Level:
v Universal Declaration of Human Rights,
v International Covenant on Civil and Political Rights (ICCPR)
v United Nations Guidelines for the Prevention of Crime
v UN Criminal Justice Standards for UN police
v Code of Conduct for Law Enforcement Officials
v Guidelines for the Effective Implementation of the Code of Conduct for Law Enforcement Officials
v Basic Principles on the Use of Force and Firearms by Law Enforcement Officials (Eighth United Nations
v Guide for policy makers on the Implementation of the United Nations Declaration of Basic Principles of Justice for

Victims and Abuse of Power English
v Handbook on Justice for Victims on the use and application of the Declaration of Basic Principles of Justice for Victims

and Abuse of Power
v Model Strategies and Practical Measures on the Elimination of Violence against Women in the Field of Crime Prevention

and Criminal Justice
v The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)
v Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment

or Punishment (Istanbul Protocol)
v The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment



Regional Level:
v European Convention on Human Rights,
v Case-law of the European Court of Human Rights,
v Council of Europe Convention on preventing and combating violence

against women and domestic violence
v The European Convention for the Prevention of Torture and Inhuman

or Degrading Treatment or Punishment
v Standards of European Committee for the Prevention of Torture and

Inhuman or Degrading Treatment or Punishment (CPT)

Legal Basis of Human Rights



National Level:
v 1982 Constitution/Article 2: The Republic of Turkey is a democratic,

secular and social State governed by the rule of law; bearing in mind
the concepts of public peace, national solidarity and justice; respecting
human rights; loyal to the nationalism of Ataturk, and based on the
fundamental tenets set forth in the Preamble.

v Article 12 (Nature of Fundamental Rights and Freedoms): Everyone
possesses inherent fundamental rights and freedoms which are
inviolable and inalienable. The fundamental rights and freedoms also
include the duties and responsibilities of the individual towards
society, his family, and other individuals.

Legal Basis of Human Rights



National Level:
vArticle 13 (Restriction of Fundamental Rights and Freedoms): Fundamental
rights and freedoms may be restricted by law, in conformity with the letter and spirit
of the Constitution, with the aim of safeguarding the indivisible integrity of the State
with its territory and nation, national sovereignty, the Republic, national security,
public order, general peace, the public interest, public morals and public health, and
also for specific reasons set forth in the relevant articles of the Constitution.
General and specific grounds for restrictions of fundamental rights and freedoms
shall not conflict with the requirements of the democratic order of society and shall
not be imposed for any purpose other than those for which they are prescribed.
The general grounds for restriction set forth in this article shall apply for all
fundamental rights and freedoms.

Legal Basis of Human Rights



National Level:
v Article 90: International agreements duly put into effect carry the force of law. No

appeal to the Constitutional Court can be made with regard to these agreements,
on the ground that they are unconstitutional.

v Article 129 (Duties and Responsibilities, and Guarantees During
Disciplinary Proceedings): Public servants and other public employees are obliged to
carry out their duties within loyalty to the Constitution and the laws. Public servants, other
public employees and members of public professional organizations or their higher bodies
shall not be subjected to disciplinary penalty without their being granted the right of
defense. Disciplinary decisions shall be subject to judicial review, with the exception of
warnings and reprimands. Provisions concerning the members of the Armed Forces, judges,
and prosecutors are reserved. Actions for damages arising from faults committee by public
servants and other public employees in the exercise of their duties shall be brought only
against the administration in accordance with the procedures and conditions prescribed by
law, and subject to recourse to them. Prosecution of public servants and other public
employees for alleged offences shall be subject, except in cases prescribed by law, to the
permission of the administrative authority designated by law.

Legal Basis of Human Rights



ØPrinciple of legality
ØLegitimate aim pursued?
ØNecessary in a democratic society? 

▼
Proportionality ? 

Triple Balance Test Criteria



Necessity in a Democratic Society?

vFair balance with sufficient and appropriate justification
vResponding to an urgent social need
vProportionality

Sanction
Measure

Use of force

Triple Balance Test Criteria



Prohibition of Discrimination

Brain storming exercise 
«The applicant was subjected to an identity check while on his way to work.
Believing himself to be the victim of racial profiling, he refused to show his identity papers.
He was able to leave after the police officers found his papers in his bag.
His refusal to comply with police orders resulted in a fine of approximately EUR 140, which he
unsuccessfully challenged in the courts as being directly or indirectly discriminatory on account
of his skin colour.»

Question
How do you understand the prohibition of discrimination while

carrying out crime prevention duties? 



Gender-Specific Approach

How to develop knowledge and awareness of gender-based approach for all 
security forces? 

ØWhat are the problems in practice? 

- The findings of the GREVIO Country Report 
- Reglementations adopted by Ministry of Interior
- Protocols for cooperation between the Ministry of Interior and the relevant institutions

ØWhat are the principles to be respected by the security forces in case of 
gender-related violence? 

- The findings of the ECtHR
- The principles enshrined in CEDAW and Istanbul Convention



Case of «Marmaray»

v Act on Police Duties and Powers (PVSK) Article 4/A Reasonable Cause?
v Power to stop ad ask ID
v Preventive search
v Seizure? 

vCPC Article 90                            Reasonable doubt?
vCPC Article 100                          Sufficient doubt?



Case of «Avrasya Tunnel»

vAct on Police Duties and Powers (PVSK) Article 16 

vPower to stop and check ID
vPower to preventive search
vUse of force?                 Limits?                            



Thank very much for your 
participation
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ü UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

ü UN Rules for the Treatment of Women Prisoners and Non-Custodial Sanctions for Women Offenders (the Bangkok
Rules)

ü UNHCR Guidelines on the Protection of Refugee Women

ü UNHCR Detention Guidelines

ü Council of Europe anti-torture Committee (CPT) factsheets/tools and standards (on women in prison, Police / Law
enforcement/Prisons/Immigration detention/Psychiatric establishments/Social care institutions / Juveniles /Women/
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